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Proposed Action: Briefing 

Summary 
Recreation and Conservation Office staff has received questions about the possibility of 
creating mitigation banks on lands acquired through Board grants and about how Board 
grants might work with mitigation and/or conservation banks. 
 
In response to a Salmon Recovery Funding Board (Board) request, staff will provide a 
presentation about compensatory mitigation, specifically wetland mitigation and 
conservation banking, at the July 2008 Board meeting.   

Background 
Wetlands mitigation banking  
Private entrepreneurs and public entities can establish mitigation banks by restoring, 
creating, enhancing, or preserving a wetland so that they (or others) can use it to 
compensate for future development-related impacts to other wetlands located within the 
same watershed.    
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When development activity has an unavoidable effect on wetlands, the developer must 
take steps to avoid and minimize ecological impacts at the site itself. If the development 
occurs in a bank’s service area and regulatory agencies approve, developers also can 
purchase credits from a mitigation bank to meet their requirements for compensatory 
mitigation. The value of these “credits” is determined by quantifying both the wetland 
functions or acres lost and those restored or created.  
 
Conservation banking 
Conservation banking is the practice of restoring, enhancing, or preserving non-wetland 
habitats or habitats for rare species. It is similar to mitigation banking because it is done 
to fulfill expected future obligations to compensate for negative impacts to the habitats 
or species.   
 
The U.S. Department of the Interior Fish and Wildlife Service defines a conservation 
bank as  

“a parcel of land containing natural resource values that are conserved 
and managed in perpetuity, through a conservation easement held by an 
entity responsible for enforcing the terms of the easement, for specified 
listed species and used to offset impacts occurring elsewhere to the same 
resource values on non-bank lands.” 

 
Other tools 
Mitigation and conservation banking policies and practices currently are being evaluated 
in the “Mitigation That Works” forum, administered by the Department of Ecology. Other 
agencies are evaluating other new approaches to conservation. For example, the 
Department of Community, Trade, and Economic Development is reviewing the transfer 
of development rights and the Conservation Commission is considering ecosystem 
services markets.   

Analysis 
Acquisition and restoration funded with Board grants may relate to the protection and 
restoration activities resulting from these new conservation tools. Staff will provide more 
detailed analysis at the July meeting. 

Attachments 
A. U.S. Environmental Protection Agency Mitigation Banking fact sheet 
B. U.S. Fish and Wildlife Service Conservation Banking fact sheet 
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Mitigation 101
• What it is

– Wetland
– Conservation

• How it relates to Salmon Recovery

• Ask Jim if we need to mention what’s happening on the 
RCFB side with banking & WWRP

• What you’re going to tell them today -- overview



Main Mitigation Drivers 
• Wetlands

– Clean Water Act Section 404 – guided by national goal of no 
net loss of wetland acres and functions 

• Habitat
– Endangered Species Act Sections 7 and 10, HCPs



Mitigation Sequence
• Avoid

– Adverse impacts should be avoided

• Minimize
– If you can’t avoid impacts, take appropriate and practicable 

steps to minimize

• Compensatory mitigation
– Required for remaining unavoidable impacts 



Methods of Compensatory Mitigation
• Restoration

– Re-establish a wetland and its historic functions at a former or 
degraded wetland site

• Establishment
– Develop a wetland where one did not previously exist

• Enhancement
– Improve one or more wetland functions as an existing site. 

• Preservation
– Protect existing wetlands in perpetuity



Three Types of Mitigation
1. Permittee-Responsible

– Permittee responsible for implementation and success 

2. In-Lieu Fee
– Third party sponsor pools resources from multiple permittees 
– Builds and maintains a mitigation site
– Typically occurs after permitted impacts

3. Mitigation Banking 



Mitigation Banking
• Mitigation Banking is one of three ways to provide 

compensatory mitigation.

• Wetlands
– A wetland is restored, established, enhanced or preserved in 

advance of development
– Creates "credits" that can be applied to offset the "debits" 

caused by future development projects

• Conservation/habitat
– Habitat conserved and managed in perpetuity for the 

conservation of identified natural resource values   
– Offsets negative impacts to the resource occurring elsewhere 

from land use activities



Guidance
• Wetlands

– EPA/Corps - March 2008 Wetlands Compensatory Mitigation 
Rule

– Washington State: Chapter 90.84 RCW; Chapter 173-700 
WAC

• Conservation
– US Fish and Wildlife Service – 2003  Guidance for the 

Establishment, Use and Operation of Conservation Banks (68 
Fed. Reg. 24,753) 



Wetland Bank Components
• Bank site

– The physical acreage of the bank

• Bank instrument/agreement
– Agreement between bank owners and regulators. Includes:

• Bank development and design
• Objectives
• Performance standards
• Procedures for use of credits and debits
• Financial assurances
• Plan for monitoring, reporting, maintenance, and remedial action



Wetland Bank Components
• Review Team

– Interagency Review Team/ Mitigation Bank Review Team 
oversees establishment, use and operation

– Standing Washington State Mitigation Bank Review Team 
members include Corps, EPA, and Ecology.  

– Invited members participate in discussions and decision- 
making for specific banks.  

• Includes DNR, WDFW, USFW, NOAA, appropriate tribes and 
local governments.



Wetland Bank Components
• Service Area 

– Region where development projects can apply for mitigation 
credits from the bank 



Conservation Bank Components
• Banking agreement

– Identifies entity responsible for enforcing terms of 
conservation easement; 

– Identifies funding source for perpetual operation, 
management, allowable activities; 

– Identifies long-term monitoring and reporting requirements

• Conservation easement
– Places certain restrictions on uses of the property to preserve 

conservation values



Conservation Bank Components
• Long-term management plan

– Description of baseline info for property
– Management activities, objectives and goals to 

maintain/improve habitat
– Administrative information re: funding, monitoring, reporting
– Incorporates adaptive management

• Financial Assurances
– Funding for monitoring and long-term management



Determining Credits
• Wetlands Credits

– Unit of measure representing the accrual or attainment of aquatic 
functions

– Generally characterized by function, acreage or combination of

• Conservation Credits
– Take into account criteria such as:

• habitat quality, quantity, 
• species covered, 
• conservation benefits, 
• property location and configuration 
• available or prospective resource values.  



Conservation Credits
• Credits can be equivalent to :

– an acre of habitat for a particular species
– amount of habitat required to support a breeding pair
– a wetland unit along with supporting uplands; or, 
– some other measure of habitat or its value to the listed species



Advantages of Banking
• Efficiency

• Large scale wetland restoration often cheaper on a per-acre basis

• Puts mitigation where it offers significant environmental benefit

• Larger sites could secure certain environmental benefits 
unattainable at smaller sites 

• Most mitigation bank credits released after showing success

• Offers private land owners economic incentives to protect natural 
resources

• Larger preserves, so better habitat connectivity 



Disadvantages/Issues
• Generally

– Administrative performance – failure to meet administrative 
performance measures;  lack of administrative oversight

– Ecological performance – not necessarily more successful at 
replacing lost acres and functions

• Washington State - Wetlands
– Bank review and certification process is lengthy and expensive
– Bank review needs to be more transparent with clear technical 

standards 
– Shifts natural resources from urban to rural areas
– Banking program is underfunded and understaffed; inconsistent 

with local rules and regulations



Status
• Nationwide

– September 2005: 405 approved banks 
• 330 active
• 75 sold- out
• 169 pending approval

• State of Washington
• 11 existing, 9 processing
• Actual banking credits available = 73.17
• Potential credits available = 409



Conclusion
• Mitigation banking is an emerging tool in ….

• Reiterate relationship to Board projects

• What the Board may need to think about
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