ttle Spokane Rlver PrOJect st..gee%ge*s%5¢b§ liP]“_gﬁ
eéd,of nght e [ T T i S e

cl ,d) BISth:"
gﬂ‘nda and was. asked to substltute for Mr.. Bulley at. 8

: d ‘f*th d“C|s‘on belng requested (to delete the ”es.ape clause” from;f'_:
d of Righ Land for Public Recreation Purposes'). could be. rendered by
thout full IAC Commlttee approval “Mr. Murphy replled
, COUld take this action, but that he had wanted to:
Commlttee to the fact that they mlght be deletlng

However he stated there would be other remedlesw55°

t Spokane County would attempt to convert are. very
S mall; St.. Geerge s property is the key. property for the entire: tht]e Spokane. River
b t, “and - School had modified its: original- positions-and is willing to accept
hanqe lnrkanguage for donatlon/sale of the St George 5. School property

ngi“e55|on, and the Commlttee should therefore, move ?,fn“:“'k
,:j|t was also noted that the Commlttee may_in the .
,'of thls nature and should have through |ts Executlve

Ied that Na'ure Conservancy and the St Geo@ge s School attorney
Jwe"e\allt_

'take place It was consensus th|s ‘was: not necessary,
_been adequately taken care of in the modification and will be

:ft at the matter ‘ha

,]_gtled into. the agreement and deed Mr. Murphy stated the language belng proposed

RS




for pub]ic recreatlon purposes Actlon of;th
ive..Committee could be described as. havung been .
consistent with the action taken: at the September, 1976
‘approved: == and :the Interagency Committee members: -
- of: the’ Executlve Commi ttee: for the , a1
AC meetlng ;

n&of the St Géorgé*ﬁrsdhbél Pidpgr,

. "'S"E; FRANGlS?iAdﬁiniStféiorg;  
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‘Hem°ers, IAC Executlve Commtttee :Z-' :
Hicaela Brostrom° W. A, Bulley, Helen Engle

' H

,EROMj" Stanley E Francns Adm:nlstrator, IAC’;."

thtle Spokane Rlver Pro;ect‘- Spokane County
nfe Ca

he: Nature Conservancy and Spokane County Hou- =
h‘s arlsen regardlng the strong desure of St.- '

is and Spencer Beebe of The Nature c@h§~"
"]ﬂllam Appel St. George 5 School at

. _“Sam Angove Dlrector Spokane County Parks and and Rec' :
'f’!haveédetermlned that we all have the same basic” lntent'-- to
- keep the St. George's School property in its. present natural state
" ‘and -protect it Ffrom future ‘encroachment. ~ The problem s how to -
=accompl|sh thlS ina manner acceptable to all parties.

FERTT S "ﬁ_Ne are presently all in accord that a “c!ean“ deed from St._George s
' " . School to The Natire Conservancy -~ and from The Nature Conservancy '
. to. Spokane County ‘with no restrlctlons placed within it, is the:

1best way and acceptable to all parties, provided that the IAC-

Y 't to Use Land for Public Recreation Purposes“, which .-

by Spokane County and recorded as a condition

el he -grand-in=aid funds, can be: ‘modified by deleting

~"e5cape clause”.: This clause provides, for the possnblllty of

version ' to a use other ‘than that for which it was purchased
tate that if. sucha ‘conversion occurs, lands’ of equal or

g and opportunlty must be substltuted St. George e




i ii"’ Hembers, lAc Executlve Commlttee c

rostrom, Bu-ley, Engle)

,Wturea?i
jtlon of possnble legal ramlflcatnons, l reques ed an oplnlon of our

; :Attorney General, Mr. Charles Murphy, on the. ”1ll|ty of such an. o
s and whether my admlnustratlve authorlty was such that 2 could proceed o

sire ,,‘ver, he raises the. cautlonary pOI ; t?such a strlct
int on allenation could be.deemed void at some ln the future,'and
here would then ‘be ‘no explucnt or express remedy, i. ey substltutlon of:

f'equal or greater value, etc.' However other remedues would be: avallabl“;{vg

{ally, however, the lAC should consnder carefully the fact that the County

i ' would not be giving the State and the public the traditional oblngatlon to sub-*a

”fﬁ;-stltute llke property in-the event of a future conversion.

- 1{';uage.; Thcs recommendatnon is based on:

;After careful cons;deratlon of all the materlal at hand, it is my recommendatlon o
- that ‘the IAC "'Deed of nght....' be modified - by deletl- tthe “escape valve” lang-

;7%1:?;? lt ‘can-be done legally--

'vﬁ~a32.; Thé modlflcatlon strengthens the |ntent and premlse that
0 the land should be-held in its present state for the
,purposes for whlch it was purchased. ' :

i ,3a'_There are other means of m|t|gat|on in the event of
s conversnon through the various legal processes.f

S 4.  The chances that Spokane County would attempt to: convert
N to other uses or allow encroachment are very small

S - '_-' 5.: The St. George's. property is the key propertyﬁfor the entire.
: IR ’Little Spokane River project.

6. The: St George' s School has modlfled ltS orlglnal posutlon
o and Is willing to accept the revised langauge of the ''Deed of -
‘,vRight..;."; but - the. donatlon/sale of the St.,George S School
.property is based on- thIS modnfled language j

Under the,curcumstances, wuth the closung of the acqu:sutlon restlng on thlS pount.




'f"émﬂgrs, IAC Executive Commlttee

. {Brostrom, - Bulley. Ehgle) 1}'1£55ééémbngz7;:i9767il'*“

'5that ‘a Coﬁferehcertail”be "
venient to all parties
: y; and myself.(» ',f: 

lfespondence to th:s memorandum, and have as§4
rsday, December 30, 1976, at a time
?f“the Executive” Commlttee, Charle‘

: :'am Angove, Spokane County
" Right of Re-Entry form .
~ Plaque Language ' : :
- M. Lundy, BOR, Seattle Itr. to Spencer Beebe 12 -9+ 76 :
S S Francns, IAC 1tr. to Fred Gilbert, Spokane 12-13-76
<::> - peed of Right to Use tand for Public Recreation Purposes - form
CONCA Fred,Gllbert 1tr., S. Francis - December 17, 1976 :
~ Memo to Chas.. ‘Murphy, S: Francis = December 15, 1976 -
'v}50pinion of Chas Murphy, A.G. to S. Francis, Decenber 22, 1976




_ ‘VOFF,LGE OF THE ATTORNE
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MEMORAND uM N

 December 22, 1976

‘TStan Fran01s, Admlnlstrator, fAC”
‘kaM;f-’ i_Charles F. Murphy, A551stant Attorney General

:SUBJE&T:A: thtle Spokane River Pro;ect (77~ 036A)
NS SR “VSt George School——Nature Conservancy v

jEPursuant to your : recent memo, I have had occasion to examine'the"
-~ .supplied materials respecting the desire of the St. George School
. to-alter somewhat the customary deed of rlght to use the land- for
.;qubllc recreatlon purposes. : O ‘ o _,*

' ;The alteratlon as reflected in your aocuments would baSLCally appear
. to eliminate any consensual basis for IAC, or its successors, to ap=

. prove - ‘the substitution of equivalent property for recreatlonal pur— e
*Tposes whenever an: 1ncon51stent use occurs. ' :

'vCertalnly, such an amendment would as you have correctly p01nted
out, go to narrow or diminish the apparent freedom of use by the
“.receiving entity, here, Spokane County Although the research I :
‘have undertaken on this type of issue produced very little authorlty,&
I have: noted. that our state follows the majority principle in real '
L property of . treatlng as contrary to public pollcy restraints on.
-~ alienation. . - Accordingly, it would" seem .that if e ver actually liti- }
~fga,ed it could very well be such a strict restraint on the aliena-
" tion would be deemed to-be void. Thus, the St. George School
-1Qwould perhaps, be the one to suffer primarily. Unfortunately,
;_the one ‘to suffer’ secondarlly, may well be TIAC and the publicisince’
by limlnatlon of the substitution element,.the propertles 1ntended
. for public. recreational purposes may at ‘some distant point in the:
future be devoted to another use without any express obligation:to
';substltute like ‘property for recreational purposes. See Gladstone.
3 in»MiningQCo. v. Tweedell, 132 Wash.: 441 (1925) See; also,
'Corpus Juris Secundum, Property,.Sectlon 13 B, ' Réstraints Against
Alienation; ‘and 61 Am. Juris 24, Perpetultles, etc., Sectlon 93
’—IiI; Restralnts on Allenatlon and ‘Use.
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"FFICE OF THE ATTORNEY GENERAL S

CFM:3jb

!21 1996 T

immary,‘lt 1s my partlcular Vlew that the de51re of'St George

hsuch p01nt should ‘be- balenced agalnst ;ﬂi

+IAC "may wish to examlne thls detall very careﬁUlly be
approv1ng thlS proposal :

, QI trust these remarks will be of some a351stance. You are remlnied
that they:represent only the personal views of the undersigned and
~‘aré not to be construed as an off1c1al Attorney General's,Offrce‘
'ﬂOplnlon. : , : »




